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P\ABA  _ /RJ ,Q

+RPH ¾ /LWLJDWLRQ 1HZV ¾ 3UDFWLFH AUHDV

Woman AdYocate ª
CRXQVHO CROODERUDWLRQ MD[LPL]HV RHVXOWV LQ MHGLDWLRQ
B\ GLOGD R. TXULW]

MHGLDWLRQ KDV EHFRPH DQ LQFUHDVLQJO\ SRSXODU YHKLFOH WR VHWWOH SUH-OLWLJDWLRQ GLVSXWHV,
DFWLYHO\ OLWLJDWHG FDVHV, DQG HYHQ FDVHV RQ DSSHDO. FRU FDVH PDQDJHPHQW SXUSRVHV DQG DV
D PDWWHU RI MXGLFLDO SROLF\, IHGHUDO DQG VWDWH FRXUWV QRZ IUHTXHQWO\ PDQGDWH WKDW SDUWLHV
HQJDJH LQ VRPH IRUP RI DOWHUQDWLYH GLVSXWH UHVROXWLRQ (ADR), VXFK DV PHGLDWLRQ, HDUO\
QHXWUDO HYDOXDWLRQ, RU QRQ-ELQGLQJ RU ELQGLQJ DUELWUDWLRQ. :KHWKHU OLWLJDQWV DJUHH WR
PHGLDWLRQ EHFDXVH RI FRXUW ADR SURJUDPV RU DV D UHVXOW RI FRXQVHOV' LQLWLDWLYH, WKH\ RIWHQ
ILQG LW D JRRG VROXWLRQ EHFDXVH LW RIIHUV DOWHUQDWLYHV, LV QRQ-ELQGLQJ, LV H[SOLFLWO\ WDLORUHG WR
IDFLOLWDWH VHWWOHPHQW DV RSSRVHG WR WKH RWKHU ADR SURFHVVHV, DQG LV WKH PRVW IOH[LEOH
SURFHVV WKDW FDQ EH FXVWRPL]HG WR WKH SDUWLHV' SDUWLFXODU QHHGV.

MHGLDWLRQ DOVR RIIHUV WKH FRUSRUDWH OLWLJDQW D WUHPHQGRXV RSSRUWXQLW\ WR DYRLG WKH
LQYHVWPHQW RI DGGLWLRQDO IHHV, H[SHQVHV, DQG UHVRXUFHV²QRW WR PHQWLRQ WKH XQFHUWDLQW\ LQ
RXWFRPH²LQKHUHQW LQ FRQWLQXLQJ OLWLJDWLRQ UDWKHU WKDQ VHWWOLQJ. TKLV LV QRW WR VD\ WKDW
PHGLDWLRQ LWVHOI GRHV QRW UHTXLUH D VLJQLILFDQW LQYHVWPHQW RI WLPH DQG UHVRXUFHV IRU WKH
FRPSDQ\. MHGLDWLRQ UHTXLUHV DWWHQGDQFH E\ PDQDJHPHQW ZLWK VHWWOHPHQW DXWKRULW\ DQG/RU
LQ-KRXVH FRXQVHO DV ZHOO DV RXWVLGH FRXQVHO, IHHV IRU SUHSDUDWLRQ RI D PHGLDWLRQ EULHI DQG
RWKHU VXSSRUWLQJ PDWHULDO (LQFOXGLQJ SRVVLEO\ WKH H[SHUW'V ZRUN SURGXFW IRU GDPDJH
DQDO\VHV RU RWKHU LPSRUWDQW IDFWRUV), WKH PHGLDWRU'V IHHV, DQG SRVVLEOH WUDYHO H[SHQVHV. IQ
DGGLWLRQ WR FRUSRUDWH FRPPLWPHQW WR WKH SURFHVV, FRUSRUDWLRQV WKDW QHJRWLDWH WKH EHVW
SRVVLEOH VHWWOHPHQWV W\SLFDOO\ VKDUH D FRPPRQ DSSURDFK²WKHLU LQ-KRXVH FRXQVHO
FROODERUDWH ZLWK RXWVLGH FRXQVHO DW HYHU\ SKDVH RI WKH SURFHVV. TKH PRUH WKRURXJK DQG
WKRXJKWIXO FRXQVHO'V FROODERUDWLYH SODQQLQJ LV, WKH PRUH OLNHO\ WKH FRUSRUDWLRQ ZLOO EH DEOH
WR UHVROYH WKH FDVH LQ PHGLDWLRQ.

Time It Right
 IQ-KRXVH DQG RXWVLGH FRXQVHO VKRXOG FDQGLGO\ GLVFXVV WKH RSWLPDO WLPLQJ LQ WKH GLVSXWH IRU

PHGLDWLRQ XQGHU WKH FLUFXPVWDQFHV DQG GHWHUPLQH ZKDW LQIRUPDWLRQ HDFK QHHGV WR
DSSURSULDWHO\ HYDOXDWH WKH FRPSDQ\'V YDULRXV DOWHUQDWLYHV. II, IRU H[DPSOH, WKH FRPSDQ\
DQG WKH RSSRVLQJ SDUW\ KDYH EHHQ H[FKDQJLQJ GHPDQG OHWWHUV RYHU D FRQWUDFW, WKH PDWHULDO
GRFXPHQWV DQG NH\ FRUUHVSRQGHQFH FRPSULVH D UHODWLYHO\ VPDOO XQLYHUVH, DQG WKHUH LV QR
SUHVVLQJ OLPLWDWLRQ SURFHVV (RU D WROOLQJ DJUHHPHQW FRXOG EH VLJQHG), WKHQ SUH-ILOLQJ
PHGLDWLRQ PD\ EH EHQHILFLDO. UQGHU WKHVH FLUFXPVWDQFHV, SUH-ILOLQJ PHGLDWLRQ FRXOG
HQKDQFH WKH SRVVLELOLW\ RI D VHWWOHPHQW RU D QHJRWLDWHG UHVWUXFWXULQJ RI WKH SDUWLHV¶
EXVLQHVV UHODWLRQVKLS WKDW PD\ RWKHUZLVH EH LPSRVVLEOH LI VXLW LV ILOHG. AOWHUQDWLYHO\, DQG
PRUH FRPPRQO\, FRXQVHO PD\ GHWHUPLQH WKDW PHGLDWLRQ ZRXOG EH SUHPDWXUH LI FRQGXFWHG
EHIRUH FHUWDLQ GRFXPHQWV DUH SURGXFHG DQG NH\ GHSRVLWLRQV DUH WDNHQ LQ GLVFRYHU\. TKLV
PD\ EH HVSHFLDOO\ LPSRUWDQW LQ D FDVH LQYROYLQJ "KH VDLG, VKH VDLG" DOOHJDWLRQV ZKHUH
ZLWQHVV FUHGLELOLW\ LV FULWLFDO, RU ZKHUH FRXQVHO FDQQRW UHDVRQDEO\ DVVHVV OLWLJDWLRQ ULVNV
ZLWKRXW KDYLQJ WKH WHVWLPRQ\ RI FHUWDLQ ZLWQHVVHV RQ LPSRUWDQW HYHQWV DQG IDFWV. IQ-KRXVH
DQG RXWVLGH FRXQVHO VKRXOG DOVR HYDOXDWH ZKHWKHU GLVFORVXUH RI VRPH RU DOO H[SHUW RSLQLRQV
EHIRUH PHGLDWLRQ ZRXOG VLJQLILFDQWO\ HQKDQFH WKHLU DELOLW\ WR GHWHUPLQH WKH FRPSDQ\'V EHVW
DQG ZRUVW DOWHUQDWLYHV WR D QHJRWLDWHG DJUHHPHQW (BATNA DQG :ATNA, UHVSHFWLYHO\).

IQ DGGLWLRQ, LQ-KRXVH FRXQVHO VKRXOG DGYLVH RXWVLGH FRXQVHO EHIRUH PHGLDWLRQ UHJDUGLQJ
FRUSRUDWH WLPLQJ QHHGV IRU VHWWOHPHQW SD\PHQWV. CRXQVHO VKRXOG GLVFXVV ZKHWKHU IURP D
WD[, FDVK IORZ, RU RWKHU EXVLQHVV SHUVSHFWLYH, LW ZRXOG EH SDUWLFXODUO\ DGYDQWDJHRXV WR
PDNH RU UHFHLYH D VHWWOHPHQW SD\PHQW EHIRUH WKH HQG RI D SDUWLFXODU TXDUWHU RU ILVFDO \HDU.
IQ-KRXVH FRXQVHO PD\ QHHG WR GLVFXVV VXFK PDWWHUV LQWHUQDOO\ ZLWK PDQDJHPHQW RU WD[
DGYLVRUV EHIRUH DQDO\]LQJ WKHVH LVVXHV ZLWK RXWVLGH FRXQVHO. SXFK FRUSRUDWH-WLPLQJ
FRQVLGHUDWLRQV PD\ EH LPSRUWDQW IDFWRUV LQ GHWHUPLQLQJ LI DQG ZKHQ WR PHGLDWH, DQG PD\
HYHQ SOD\ D UROH LQ GULYLQJ DQ XOWLPDWH VHWWOHPHQW GHFLVLRQ.

TLPLQJ ZLWK UHVSHFW WR OLWLJDWLRQ HYHQWV LV DOVR LPSRUWDQW. CRXQVHO VKRXOG FRQVLGHU ZKHWKHU
WKH FRPSDQ\ ZLOO EH LQ D VWURQJHU SRVLWLRQ IRU PHGLDWLRQ LI LPSRUWDQW PRWLRQV DUH SHQGLQJ
DQG WKH SDUWLHV DUH WKHUHIRUH DW ULVN IRU DGYHUVH FRXUW UXOLQJV. OQ WKH RWKHU KDQG, LW PD\ EH
EHWWHU WR PHGLDWH ILUVW DQG DYRLG VXFK OLWLJDWLRQ FRVWV. AV D VDYY\ PHGLDWRU ZLOO XQGRXEWHGO\
TXHVWLRQ WKH FRPSDQ\'V DWWRUQH\V DERXW WKH DQWLFLSDWHG FRVWV RI WULDO RU RWKHU SKDVHV RI WKH
OLWLJDWLRQ ZKHQ GLVFXVVLQJ VHWWOHPHQW RIIHUV LQ SULYDWH FDXFXV, LQ-KRXVH DQG RXWVLGH FRXQVHO
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VKRXOG FDUHIXOO\ DQDO\]H OLWLJDWLRQ FRVWV DQG DOWHUQDWLYHV DV SDUW RI WKHLU PHGLDWLRQ
SUHSDUDWLRQ HYHQ LI D OLWLJDWLRQ EXGJHW LV DOUHDG\ LQ SODFH.

Select the Right Mediator
 :KLOH VRPH FRXUW SURJUDPV DSSRLQW D PHGLDWRU, LQ PRVW LQVWDQFHV, WKH SDUWLHV ZLOO PXWXDOO\

DJUHH RQ D PHGLDWRU. IQ-KRXVH DQG RXWVLGH FRXQVHO VKRXOG FDUHIXOO\ YHW WKH SRWHQWLDO
FKRLFHV, DV PHGLDWRU VHOHFWLRQ LV RIWHQ D PDMRU IDFWRU LQ WKH VXFFHVV RI WKH PHGLDWLRQ.
CRXQVHO VKRXOG FRQVLGHU WKH FRUSRUDWH GHFLVLRQ PDNHUV ZKR ZLOO DWWHQG WKH PHGLDWLRQ DQG
WKH W\SH RI PHGLDWRU PRVW OLNHO\ WR UHVRQDWH ZLWK WKHP DQG DVVLVW LQ ILQGLQJ DSSURSULDWH
DQG FUHDWLYH VROXWLRQV, H.J., DQ HYDOXDWLYH YHUVXV D IDFLOLWDWLYH PHGLDWRU, RU D UHWLUHG MXGJH
YHUVXV D ODZ\HU ZLWK SHUWLQHQW VXEMHFW-PDWWHU H[SHUWLVH, VXFK DV VHFXULWLHV, WUDGHPDUN ODZ,
RU HPSOR\PHQW GLVFULPLQDWLRQ. :KHUH FURVV-FXOWXUDO LVVXHV DUH LQYROYHG, FRXQVHO VKRXOG
FROODERUDWH RQ VHOHFWLQJ D PHGLDWRU ZKR ZLOO EH VHQVLWLYH WR VXFK LVVXHV. IQ PRVW LQVWDQFHV,
RXWVLGH FRXQVHO ZLOO EH IDPLOLDU ZLWK WKH PHGLDWRUV LQ WKH OLWLJDWLRQ YHQXH. OXWVLGH FRXQVHO
VKRXOG WKHUHIRUH JXLGH WKH FRPSDQ\¶V FKRLFH E\ SURYLGLQJ LQ-KRXVH FRXQVHO ZLWK DV PXFK
LQIRUPDWLRQ DERXW WKH PHGLDWRU'V VW\OH, H[SHUWLVH, DQG WUDFN UHFRUG DV SRVVLEOH VR WKDW LQ-
KRXVH FRXQVHO FDQ KDYH D KLJK GHJUHH RI FRQILGHQFH WKDW WKH PHGLDWRU LV ZHOO-VXLWHG WR WKH
FRUSRUDWLRQ'V GHFLVLRQ PDNHUV DQG FRQFHUQV.

CalcXlate Liabilit\ Risks
 IQ SUHSDULQJ IRU WKH PHGLDWLRQ, FROODERUDWLRQ EHWZHHQ LQ-KRXVH DQG RXWVLGH FRXQVHO LV

HVVHQWLDO WR UHDOLVWLFDOO\ DVVHVV WKH ULVN RI SUHYDLOLQJ LQ WKH SURVHFXWLRQ RU GHIHQVH RI WKH
FODLPV DW LVVXH. IQ-KRXVH FRXQVHO VKRXOG EH GLUHFW ZLWK RXWVLGH FRXQVHO DERXW WKH W\SH RI
HYDOXDWLYH UHSRUW DQG OHYHO RI GHWDLO WKH FRUSRUDWLRQ'V GHFLVLRQ PDNHUV ZLOO QHHG RQ WKH
OLDELOLW\ LVVXHV WR PDNH DQ LQIRUPHG GHFLVLRQ DERXW VHWWOHPHQW. SRPH WRXJK TXHVWLRQV
FRXQVHO VKRXOG GLVFXVV LQFOXGH WKH IROORZLQJ:

:KDW DUH WKH FKDQFHV RI SUHYDLOLQJ RQ RU GHIHDWLQJ VXPPDU\ MXGJPHQW?
:LOO RXU NH\ ZLWQHVVHV EH EHOLHYHG, RU DUH WKH\ YXOQHUDEOH WR LPSHDFKPHQW RQ PDWHULDO LVVXHV
EHFDXVH RI LQFULPLQDWLQJ GRFXPHQWV, LQFRQVLVWHQW VWDWHPHQWV, SRRU GHPHDQRU LQ JHQHUDO RU DW
GHSRVLWLRQ, RU RWKHU EDG EHKDYLRU WKDW PLJKW DGYHUVHO\ LPSDFW WKH IDFW ILQGHU DW WULDO?
AUH WKH FRUSRUDWLRQ'V GHIHQVHV KLJKO\ WHFKQLFDO DQG QRW OLNHO\ WR EH IDYRUHG E\ D MXU\?
IV WKH DGYHUVH SDUW\ YHU\ V\PSDWKHWLF HYHQ LI KLV RU KHU OLDELOLW\ FDVH DJDLQVW WKH FRUSRUDWLRQ LV
ZHDN?

NR FDVH LV SHUIHFW, DQG D JRRG PHGLDWRU ZLOO SUREH WKHVH DUHDV YLJRURXVO\, VR DGYDQFH
FRQVLGHUDWLRQ RI VXFK TXHVWLRQV LV HVVHQWLDO. :HOO-WKRXJKW-RXW DQG DSSURSULDWH UHVSRQVHV WR
WKHVH WRXJK TXHVWLRQV FDQ RQO\ LQFUHDVH WKH PHGLDWRU'V FRQILGHQFH LQ WKH FRPSDQ\'V
SRVLWLRQ DQG WKHUHIRUH LPSURYH WKH FRPSDQ\'V FKDQFHV IRU D UHDVRQDEOH VHWWOHPHQW DV ZHOO.

CalcXlate Damages
 II WKH FRUSRUDWLRQ LV VHHNLQJ GDPDJHV, LQ-KRXVH FRXQVHO ZLOO SOD\ D FULWLFDO UROH LQ REWDLQLQJ

LQIRUPDWLRQ RQ WKH YDULRXV GDPDJH FRPSRQHQWV WKDW WKH FRPSDQ\ ZLOO QHHG WR EXLOG LWV
GDPDJH FDVH DW WULDO. IW LV HVVHQWLDO WKDW LQ-KRXVH FRXQVHO JDWKHU WKH QHFHVVDU\ LQIRUPDWLRQ
SURPSWO\ VR WKDW WKH FRPSDQ\'V H[SHUWV FDQ FRPSOHWH DV PXFK GDPDJH-DQDO\VLV ZRUN DV
SRVVLEOH EHIRUH PHGLDWLRQ. II WKH FRUSRUDWLRQ LV UHVLVWLQJ D GDPDJH FODLP, WKH VDPH PD\ EH
WUXH GHSHQGLQJ RQ WKH W\SH RI FDVH, VXFK DV RQH LQYROYLQJ LQGXVWU\ FRPSHWLWLRQ, WUDGHPDUN
RU FRS\ULJKW LQIULQJHPHQW, RU ORVV RI ZDJHV. CRXQVHO VKRXOG EH PLQGIXO WKDW H[SHUWV PD\
QHHG VXEVWDQWLDO OHDG WLPH WR JHW WKHLU PDWHULDOV UHDG\ IRU UHYLHZ E\ LQ-KRXVH FRXQVHO DQG
FRUSRUDWH GHFLVLRQ PDNHUV, DQG VXFK KLJK-OHYHO UHYLHZ PXVW XVXDOO\ RFFXU EHIRUH RXWVLGH
FRXQVHO PD\ XVH WKH H[SHUW PDWHULDOV DW PHGLDWLRQ. TKXV, DGYDQFH SODQQLQJ LV LPSRUWDQW.

AQ H[SHULHQFHG PHGLDWRU ZLOO SUREH GHHSO\ LQWR DVVXPSWLRQV XSRQ ZKLFK WKH SDUWLHV DUH
SRVLWLRQLQJ WKHPVHOYHV ZLWK UHVSHFW WR GDPDJHV. :LOO WKH FRUSRUDWLRQ'V GDPDJHV, RU
H[SRVXUH WR GDPDJHV IURP WKH RSSRVLQJ SDUW\, EH HDVLO\ TXDQWLILDEOH RU KLJKO\ VXEMHFWLYH,
HYHQ DVSLUDWLRQDO RU VSHFXODWLYH, LQ WKH MXGJPHQW RI WKH WKLUG-SDUW\ IDFW ILQGHU? IQ DGGLWLRQ
WR UHO\LQJ RQ H[SHUWV ZKHQ DSSURSULDWH, RXWVLGH FRXQVHO VKRXOG DGYLVH LQ-KRXVH FRXQVHO RQ
MXU\ YHUGLFW LQIRUPDWLRQ IURP VLPLODU W\SHV RI FDVHV LI DYDLODEOH. CRPSDUDEOH GDWD FDQ
SURYLGH D PRUH UHDOLVWLF SLFWXUH RI WKH SRWHQWLDO UDQJH RI GDPDJHV WR ZKLFK WKH FRUSRUDWLRQ
PD\ EH H[SRVHG RU WKDW LW PD\ EH DEOH WR UHFRYHU.

CRXQVHO VKRXOG FRQVLGHU KRZ PXFK RI WKH FRPSDQ\'V GDPDJHV DQDO\VLV WKH\ ZDQW WR VKDUH
ZLWK WKH RSSRVLQJ SDUW\ LQ PHGLDWLRQ. CRXQVHO VKRXOG DOVR FRQVLGHU KRZ WR EHVW SUHVHQW
WKLV LQIRUPDWLRQ. CKDUWV DQG JUDSKV FDQ UHDGLO\ EH SUHSDUHG RQ FRPPRQ FRPSXWHU
SURJUDPV ZLWKRXW PXFK H[SHQVH DQG FDQ KDYH D SRZHUIXO LPSDFW. FRU H[DPSOH, WKHVH
ILJXUHV PD\ EH RYHUODLG ZLWK WLPHOLQHV DQG RWKHU IDFWXDO LQIRUPDWLRQ WR GHPRQVWUDWH D
IDLOXUH WR PLWLJDWH E\ WKH RSSRVLQJ SDUW\ RU WR MXVWLI\ WKH FRUSRUDWLRQ'V DFWLRQV WKDW KDG DQ
HFRQRPLF LPSDFW.

Anticipate Non-Monetar\ IssXes
 IURQLFDOO\, ZKLOH PRQH\ LV VRPHWLPHV WKH KDUGHVW LVVXH WR UHVROYH, VHWWOHPHQWV PD\ HOXGH

WKH SDUWLHV EHFDXVH RI QRQ-PRQHWDU\ GHPDQGV. IQ DSSURSULDWH FDVHV, FRXQVHO VKRXOG
GLVFXVV SULRU WR PHGLDWLRQ KRZ WKH FRPSDQ\ ZLOO UHVSRQG WR SRVVLEOH UHTXHVWV IRU DSRORJLHV,
OHWWHUV RI UHFRPPHQGDWLRQ, SOHGJHV RI QRQ-GLVSDUDJHPHQW RI WKH RSSRVLQJ SDUW\, DQG
FRQILGHQWLDOLW\. II QRQ-FRPSHWH FODXVHV DUH DW LVVXH, FRXQVHO VKRXOG EH IXOO\ DSSULVHG DV WR
ZKHWKHU RU XQGHU ZKDW FRQGLWLRQV WKH\ DUH HQIRUFHDEOH LQ WKHLU MXULVGLFWLRQ DQG ZKDW WKH
FRPSDQ\ ZRXOG EH ZLOOLQJ WR DFFHSW LQ WKDW UHJDUG. II D FRQWLQXLQJ EXVLQHVV UHODWLRQVKLS RU
FRQWUDFW LV DQ DVSHFW RI D SRWHQWLDO VHWWOHPHQW, FRXQVHO VKRXOG FROODERUDWH RQ GHVLUHG WHUPV
DQG DQWLFLSDWHG LVVXHV EHIRUH PHGLDWLRQ.

Prepare DocXments in AdYance
 MRVW PHGLDWLRQV WKDW UHVXOW LQ D VHWWOHPHQW DW WKH VHVVLRQ ZLOO FRQFOXGH ZLWK WKH SDUWLHV

VLJQLQJ D WHUP VKHHW, PHPRUDQGXP RI DJUHHPHQW, RU PHPRUDQGXP RI XQGHUVWDQGLQJ.
DHSHQGLQJ RQ WKH H[SOLFLW ODQJXDJH RI WKH GRFXPHQW DQG WKH MXULVGLFWLRQ, WKH GRFXPHQW
LWVHOI PD\ EH HQIRUFHDEOH DV D VHWWOHPHQW DJUHHPHQW RU HYHQ IRU HQWU\ RI MXGJPHQW. IQ
PRUH FRPSOH[ PDWWHUV, LW LV JHQHUDOO\ DQWLFLSDWHG WKDW FRXQVHO ZLOO SUHSDUH IXOO VHWWOHPHQW
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GRFXPHQWDWLRQ DIWHU WKH PHGLDWLRQ, LQFOXGLQJ FRPSUHKHQVLYH UHOHDVHV. SXFK PHGLDWHG
VHWWOHPHQWV WKDW DUH VXEMHFW WR IXOO VHWWOHPHQW GRFXPHQWDWLRQ FRPPRQO\ GUDJ RQ IRU
ZHHNV, RU HYHQ PRQWKV, DV WKH SDUWLHV DUJXH RYHU ZKDW WKH\ XQGHUVWDQG WKH WHUP VKHHW WR
PHDQ RU WU\ WR QHJRWLDWH DGGLWLRQDO WHUPV DQG SURWHFWLRQV WKDW ZHUH QHYHU GLVFXVVHG DW
PHGLDWLRQ.

TKH ZHOO-SUHSDUHG LQ-KRXVH DQG RXWVLGH FRXQVHO VKRXOG FRQVLGHU IXOO\ GUDIWLQJ D VHWWOHPHQW
DJUHHPHQW WKDW WKH\ ZRXOG ILQG DFFHSWDEOH²OHDYLQJ PRQHWDU\ DQG RWKHU FRQWURYHUVLDO
WHUPV EODQN²EHIRUH PHGLDWLRQ. CRXQVHO PD\ DOVR ZDQW WR VKDUH WKH GUDIW LQ DGYDQFH ZLWK
RSSRVLQJ FRXQVHO LI WKH\ KDYH D FRRSHUDWLYH UHODWLRQVKLS ZLWK WKHP. EYHQ LI FRXQVHO GHFLGHV
QRW WR VKDUH D GUDIW DJUHHPHQW LQ DGYDQFH, LW LV DGYDQWDJHRXV WR EULQJ WKH FRPSDQ\'V
SURSRVHG VHWWOHPHQW GRFXPHQWV WR WKH PHGLDWLRQ. TKHQ, LI VHWWOHPHQW LV UHDFKHG, FRXQVHO
FDQ HDVLO\ PRGLI\ WKH GUDIWV RQVLWH, SUHIHUDEO\ ZLWK D ODSWRS. II LW LV JHQHUDOO\ XQGHUVWRRG
E\ WKH SDUWLHV WKDW DGGLWLRQDO GRFXPHQWV ZLOO EH QHFHVVDU\ WR FRQVXPPDWH D VHWWOHPHQW²
IRU H[DPSOH, UHDO SURSHUW\ GHHGV, VWRFN UHGHPSWLRQ GRFXPHQWV, RU OLFHQVH DJUHHPHQWV²
FRXQVHO VKRXOG DOVR FRQVLGHU SUHSDULQJ VXFK GRFXPHQWV LQ DGYDQFH DQG VKDULQJ WKHP ZLWK
RSSRVLQJ FRXQVHO EHIRUH WKH PHGLDWLRQ WR FODULI\ DQG ILQDOL]H "ERLOHUSODWH" DQG RWKHU
VWDQGDUGL]HG WHUPV. AGYDQFH SUHSDUDWLRQ RI NH\ VHWWOHPHQW GRFXPHQWV ZLOO VDYH WLPH DQG
FXW GRZQ RQ GLVSXWHV DIWHU WKH PHGLDWLRQ LQ ILQDOL]LQJ WKH VHWWOHPHQW GRFXPHQWDWLRQ.

Bring the Right People to Settle
 NR PHGLDWLRQ FDQ VXFFHHG XQOHVV ERWK VLGHV EULQJ SDUW\ UHSUHVHQWDWLYHV ZLWK VHWWOHPHQW

DXWKRULW\. IQ-KRXVH DQG RXWVLGH FRXQVHO VKRXOG FDQGLGO\ GLVFXVV ZKR LV QHFHVVDU\ WR EH DW
WKH PHGLDWLRQ DQG PDNH VXUH WKDW WKH PHGLDWLRQ LV VFKHGXOHG WR HQVXUH WKRVH LQGLYLGXDOV'
DWWHQGDQFH, LQFOXGLQJ LQVXUDQFH DGMXVWHUV LI DSSOLFDEOH. IQSXW IURP WD[ DGYLVRUV DQG H[SHUWV
LQ DGYDQFH DQG GXULQJ WKH PHGLDWLRQ PD\ EH QHFHVVDU\; WKHUHIRUH, DSSURSULDWH
DUUDQJHPHQWV VKRXOG EH PDGH LI WKHVH SHRSOH QHHG WR EH UHDFKHG IRU FRQVXOWDWLRQ. II WKH
SDUWLHV UHDFK DQ DJUHHPHQW-LQ-SULQFLSOH DW PHGLDWLRQ WKDW PXVW EH DSSURYHG E\ DGGLWLRQDO
FRUSRUDWH LQGLYLGXDOV ZKR DUH QRW LQ DWWHQGDQFH (H.J., WKH BRDUG RI DLUHFWRUV), FRXQVHO
PXVW EH FDUHIXO QRW WR ELQG WKH FRPSDQ\ WR VXFK DJUHHPHQW. CRXQVHO PXVW EH H[SOLFLW DW
PHGLDWLRQ DERXW WKH FRPSDQ\¶V QHHG WR SUHVHQW WKH DJUHHPHQW'V WHUPV WR WKH DSSURSULDWH
JRYHUQLQJ ERG\ IRU ILQDO DSSURYDO.

ConclXsion
 AV DGYRFDWHV, ZH SUHSDUH WKRURXJKO\ IRU RXU FOLHQW'V GD\ LQ FRXUW. :H VKRXOG SUHSDUH MXVW

DV WKRURXJKO\ ZLWK RXU LQ-KRXVH RU RXWVLGH FRXQVHO'V DVVLVWDQFH IRU D PHGLDWLRQ, ZKLFK PD\
WHUPLQDWH WKH OLWLJDWLRQ DQG EULQJ D ODVWLQJ DJUHHPHQW EHWZHHQ WKH FRPEDWLQJ SDUWLHV. B\
ZRUNLQJ WRJHWKHU DQG SUHSDULQJ LQ DGYDQFH, LQ-KRXVH DQG RXWVLGH FRXQVHO VKRXOG PD[LPL]H
WKH FKDQFHV IRU D VXFFHVVIXO PHGLDWLRQ IRU WKH FRPSDQ\.

GLOda R. TXULW] LV ZLWK SLdePaQ & BaQcURIW LLP LQ SaQ FUaQcLVcR, CaOLIRUQLa. SKe cXUUeQWO\ VeUYeV aV
WKe PePbeUVKLS cRcKaLU IRU WKe WRPaQ AdYRcaWe CRPPLWWee.

TKLV aUWLcOe aSSeaUV LQ WKe SSULQJ 2010 LVVXe RI WKe WRmaQ AdYRcaWe, WKe QeZVOeWWeU RI WKe
WRPaQ AdYRcaWe CRPPLWWee.

 
CRPPHQWV
 
AGG CRPPHQW

:H ZHOFRPH \RXU FRPPHQWV. POHDVH XVH WKH IRUP EHORZ WR SRVW.
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CRPPeQW   
 

6XEPLW

 
CRS\ULJKW � 2017, APeULcaQ BaU AVVRcLaWLRQ. AOO ULJKWV UeVeUYed. TKLV LQIRUPaWLRQ RU aQ\ SRUWLRQ
WKeUeRI Pa\ QRW be cRSLed RU dLVVePLQaWed LQ aQ\ IRUP RU b\ aQ\ PeaQV RU dRZQORaded RU VWRUed LQ
aQ eOecWURQLc daWabaVe RU UeWULeYaO V\VWeP ZLWKRXW WKe e[SUeVV ZULWWeQ cRQVeQW RI WKe APeULcaQ BaU
AVVRcLaWLRQ. TKe YLeZV e[SUeVVed LQ WKLV aUWLcOe aUe WKRVe RI WKe aXWKRU(V) aQd dR QRW QeceVVaULO\
UeIOecW WKe SRVLWLRQV RU SROLcLeV RI WKe APeULcaQ BaU AVVRcLaWLRQ, WKe SecWLRQ RI LLWLJaWLRQ, WKLV
cRPPLWWee, RU WKe ePSOR\eU(V) RI WKe aXWKRU(V).

ª /LWLJDWLRQ 1HZV +RPH
 ª 7RS 6WRULHV

 ª 7ULDO 6NLOOV
 ª 3UDFWLFH AUHDV

 ª BRRN 5HYLHZV
 

ª TKH IQWHUQHW RI TKLQJV: "TKH NH[W BLJ TKLQJ" IRU PURGXFWV LLWLJDWLRQ

ª SWUDWHJLHV IRU EDUO\ DLVPLVVDO RI MHULWOHVV CDVHV

ª 10 TLSV: HRZ WR DUDIW FHGHUDO CRXUW CRPSODLQWV
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